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Rebecca Hankins David Roach 

20 Center Dr Crawfordsville Indiana 
Zip exempt DMM 602 1.3 e2 
765-562-7378 


whistleblowertruth@yahoo.com 


CIRCUIT COURT 
MONTGOMERY COUNTY 


Plaintiff, 


SHERRI BENTLEY, MONTGOMERY 
COUNTY ASSESSOR, WINGATE 
PROPERTIES LLC BY VINCENT C. 
KREGEAR.35277-49, BY ATTORNEY 
WAYNE GREESON BAR# 12644-98 
MONTGOMERY COUNTY, 


VS. 


REBECCA JANE HANKINS, DAVID 
JAMES ROACH,, 


Defendant 


Case No.: 54C01-2112-PL-001107 


AFFIDAVIT OF FACT BY DAVID JAMES 
ROACH,, FOREVER MORE THE 
DAMBED AMERICAN 


The undersigned, David James:-Roach being duly sworn, under penalty of perjury 


hereby deposes and says: 


1. | David James:-Roach am over the age of 18, and am a domiciled on the State 


known as INDIANA. | have personal knowledge of the facts herein, either in whole 


or in part and, if called as a witness, could testify completely thereto. 


2. | David James:-Roach suffer no legal disabilities and have personal knowledge o 


the facts set forth below. 


| David James: -Roach do herby pledge upon mt death | will stand at the gates of 


Hell for my eternity for the wrongs done here in case Case No.: 54C01-2112-PL-001107 


& Case No.: 1:22-cv-00080-JMS-DLP. | David James: -Roach do herby pledge that for 


every parson involved herein and all Attorneys everywhere whenever God calls you 


AFFIDAVIT OF FACT BY DAVID JAMES ROACH,, FOREVER MORE THE DAMBED AMERICAN - 1 


= 


N 


home mt spirit will be there to gather your souls and drag you to Hell where you all 
belong. | David James: -Roach do herby also pledge | will be posting a video to the 
internet about why i David James: -Roach as a god-fearing man would make such a 
pledge. No one reading this should take this as a threat to their personal safety here 
and now, | deplore violence this is only a pledge of my intent of action for my afterlife 
because of your actions in this life, in Case No.: 54C01-2112-PL-001107 & Case No.: 
1:22-cv-00080-JMS-DLP. In this life | will pursue suit in the courts under every lawful 


means such as conversion & no one here has immunity. 


1st; David James: -Roach will be exposing how Attorney and other parties in Case No.: 
54C01-2112-PL-001107 & Case No.: 1:22-cv-00080-JMS-DLP have repeatedly gotten 
away with not doing service of process so they would get default Judgments, to steal 
REBECCA JANE HANKINS a 73-year-old woman’s property and her belongings. 
2nd | will be exposing how Attorney and other parties in Case No.: 54C01-2112-PL- 
001107 & Case No.: 1:22-cv-00080-JMS-DLP have not complied with the law, to steal a 
73-year-old woman’s property and her belongings. as follows 
1. Attorney and other parties in Case No.: 54C01-2112-PL-001107 & Case No.: 1:22 
cv-00080-JMS-DLP, have failed to comply with jurisdictional requirements o 
Exhibit 20B Ind. Code § 6-1.1-2-4 (“(d) liability for property tax Current through P.L 
171-2024. In fact Attorney and other parties in Case No.: 54C01-2112-PL-00110 
& Case No.: 1:22-cv-00080-JMS-DLP, have never been made to prove the 
determined labiality for the property tax under Exhibit 20B Ind. Code § 6-1.1-2- 


4 (“(d) liability for property tax Current through P.L. 171-2024. The jurisdictiona 


AFFIDAVIT OF FACT BY DAVID JAMES ROACH,, FOREVER MORE THE DAMBED AMERICAN - 2 


i. 


a 


requirements are: (land may be listed and assessed separately from the land only 


if the improvement or appurtenance is held, possessed, controlled, or occupied 


under a memorandum of lease or other contract that is recorded with the county 


recorder & occupied by a different person than the owner of the land. Because 


Plaintiffs occupy the property at 20 center drive as the owner of the land & no 


memorandum of lease or other contract that is recorded with the county recorder, 
& the property isn’t occupied by a different person than the owner of the land. Th 
subject matter jurisdictional requirements of Exhibit 20B Ind. Code § 6-1.1-2- 
4 (“(d) liability for property tax have not been complied with. While all of Exhibi 
20B Ind. Code § 6-1.1-2-4 (“(d) matters only § (d) of Exhibit 20B declares whe 
property may be assessed for a tax, so all other sections of Exhibit 20B logicall 


must be read in a light which conforms to Ind. Code § 6-1.1-2-4 (“(d). : Dekalb 


County Eastern Community School District v. Department of Local Government 


Finance, 930 N.E.2d 1257, 1260 (Ind. T.C. 2010) (“Additionally, the statute must 


be read as a whole, and not as individual sections or unrelated parts. See State v. 


Adams, 583 N.E.2d 799, 800 (Ind. Ct. App. 1992) (stating that "[e]Jach part [of a 


statute] must be considered with reference to all other parts" of the statute) (citation 


omitted),”) Ind. Code § 6-1.1-4-1 gives direction to Exhibit 20B Ind. Code § 6-1.1 
2-4 to establish liability for the property tax, See: Exhibit 22 B Marion County, 
Assessor v. Kohl’s., LP 179 N.E.3d held: Accordingly, the Court finds that the wor 
"taxpayer" as used in Sections 15-1 and 15-3 means a person who is subject to 
or liable to pay, the real property tax under Exhibit 20B Indiana Code § 6-1.1-2-4 


liability for tax. & State Bd. of Tax Com. v. South Shore Marina, 422 N.E.2d 72 
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(Ind. Ct. App. 1981).' Cited 25 times held: Central to the dispute here on appeal i 
Exhibit 20B Indiana Code § 6-1.1-2-4. liability for tax, which lists those taxpayer. 


liable for the property tax. 


By contrast, liability because of clerical error leading to unjust enrichment is 
not a tax liability imposed by the tax laws and does not rise under the tax 
laws. Aisin , 946 N.E.2d at 1155. [37] Greentree v. State 253 Ind. 91 (Ind. 
1969) Cited 3 times. Defendants are hopeful Magistrate Judge Doris L. Pryor 
is granting plaintiffs Affidavit of fact by DAVID JAMES ROACH,, forever more 
the dambed American and granting the show cause order to give plaintiffs the 
opportunity to prove plaintiffs complied with jurisdictional requirements 
embodied in the statutes, like Exhibit 20B Ind. Code § 6-1.1-2-4 liability for 
property tax Current through P.L. 171-2024, Exhibit 20K Ind. Code § 6-1.1-24- 
3 (c)(1)(2) Current through P.L. 171-2024, Exhibit 20M Ind. Code § 6-1.1-24- 
1 (d) Current through P.L. 171-2024 who may begiven notice of tax sale, 
Exhibit 201 Ind. Code § 5-3-1-4 (“(a) & Exhibit 201 Ind. Code § 5-3-1-4 (“(1) & 
(2). Exhibit 20J Indiana code § 6-1.1-4-13.6 determination and review of land 
values served notice of tax sale, & Exhibit 20K Ind. Code § 6-1.1-24-3 (“(b) 
Notice of auction sale. As Defendants know no such records exist in County 
recorders office. Plaintiffs need to prove such records exist in County 


recorder’s office, failure will prove Plaintiffs didn’t comply with state statutes. 
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2. Attorney and other parties in Case No.: 54C01-2112-PL-001107 & Case No.: 


1:22-cv-00080-JMS-DLP, have & failed never been made to prove they 
complied with jurisdictional requirements of Exhibit 20J Ind. Code § 6-1.1-4- 
13.6 (“(a). The jurisdictional requirements are: The county assessor shall 
determine the values of all classes of commercial, industrial, and residential 


land (including farm homesites) in the county using guidelines determined by 


the department of local government finance. The assessor determining the 
values of land shall submit the values and any supporting document to the 
county property tax assessment board of appeals and the department of local 
government finance by the dates specified in the county's reassessment plan 
under section 4.2 of this chapter.”) The assessor has not complied with 
Exhibit 20J Indiana code § 6-1.1-4-13.6 determination and review of land 
values The county assessor falsely assessed 20 center drive plaintiffs’ 
property as Residential property. Residential Property is a rental property 
Exhibit 20N Ind. Code. § 6-1.1-20.6-4(2)(A Residential Property Statute To 
know what Residential property is per the courts we turn to Exhibit 20D 
Hamilton Square Inv., LLC v. Hamilton Cnty. Assessor, 2016 Ind. Tax LEXIS 
41 Indiana Tax Court, Decided; October 5, 2016, Filed Cause No. 49T10- 
1505-TA-00018 (CITING) The court declared: As mentioned, in Subsection 


(2) of the Residential Property Statute provides that "a building that includes 


two (2) or more dwelling units" is residential property. See Ind. Code. § 6-1.1- 


20.6-4(2)(A) . Logic dictates that the multi-unit apartment building referred to 


in Subsection (2) & in Subsection (1), the acre of land surrounding "[a] single 
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family dwelling that is not part of a homestead [,]" is linked to a single-family i 
a rental home that is not part of a homestead. Indiana, models are used to 
assess improvements. Under Exhibit 20B Ind. Code § 6-1.1-2-4 (c) (1) (2) & 
(d) Liability for tax; The model method is a "method of computing the 
replacement or the reproduction cost of an improvement by applying the cost 
of a specified model and adjusting the cost to account for specified variations 


between the subject improvement and the model. IND. ADMIN. CODE tit. 50 


r. 2.1-6-1 (1992) (codified in present form at id. r. 2.2-1-37 (1996). Because 
there are many commercial and industrial models, improvements are grouped 
into three major categories: General Commercial Mercantile (GCM) 
General Commercial Industrial (GCI), and General Commercial 
Residential (GCR). See IND. ADMIN. CODE. tit. 50, r. 2.1-4-3(a) 

(1992); Barker v. State Bd. of Tax Comm'rs, No. 49T10-9601-TA-00009, slip 
op. at 7 n.8 (Ind. Tax Ct. 1999). I/we Rebecca Jane:-Hankins & David 
James:-Roach hold the property and title in a fee simple alodial estate under 
conventional ownership, absolute ownership of both legal and equitable title, 
not having a mortgage, or line of credit secured by the property, it is not under 
lease, it is not under a land contract, not a corporation and not held for an 
investment & is not residential property per: Exhibit 20N Ind. Code § 6-1.1- 
20.6-4 . Residential property statute. The property is not taxable, for private 
use, and has never fallen within the subject matter jurisdiction of Exhibit 20B 


Indiana Code 6-1.1-2-4, liability for Property tax. While all the parts of Exhibit 
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20B Indiana Code 6-1.1-2-4, liability for Property tax are important, only & (d) 


tells you how and when property may be assessed. 


. Attorney and other parties in Case No.: 54C01-2112-PL-001107 & Case No.: 


1:22-cv-00080-JMS-DLP, have failed & never been made to comply with 
jurisdictional requirements of Exhibit 20K Ind. Code § 6-1.1-24-3 (“(b) Notice 
of auction sale Current through P.L. 171-2024. Attorney and other parties in 
Case No.: 54C01-2112-PL-001107 & Case No.: 1:22-cv-00080-JMS-DLP, 
have never been made to prove they complied with jurisdictional 
requirements of Exhibit 20K Ind. Code § 6-1.1-24-3 (“(b) Notice of auction 
sale Current through P.L. 171-2024. The jurisdictional requirements are: 
When real property is eligible for sale under this chapter, the county auditor 
shall post a copy of the notice required by section 2 at least twenty-one (21) 
days before the earliest date of application for judgment to sale real property, 
& In addition, the county auditor shall, in accordance with Exhibit 201 IC 5-3-1- 


4, publish the notice required in section 2 of this chapter once each week for 


three (3) consecutive weeks in two (2) local newspapers before the earliest 


date on which the application for judgment to sale plaintiffs’ real property may 


be made. No publication was made in accordance with Exhibit 201 Ind. Code 
§ 5-3-1-4 (“(a) No publication was made once each week for three (3) 
consecutive weeks in two (2) local newspapers before the earliest date on 
which the application for judgment to sale plaintiffs’ real property was made, 


in accordance with Exhibit 201 Ind. Code § 5-3-1-4 (“(a). 
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4. Attorney and other parties in Case No.: 54C01-2112-PL-001107 & Case No.: 


1:22-cv-00080-JMS-DLP, have failed & never been made to prove they 
complied with jurisdictional requirements of Ind. Code § 6-1.1-24- 

1 (“(d) Current through P.L. 171-2024 The jurisdictional requirements are: on 
must be a mortgagee, or purchaser under an installment land contract 
recorded in the office of the county recorder. Plaintiffs are not mortgagee, or 
purchaser under an installment land contract recorded in the office of the 
county recorder. Because Plaintiffs are not mortgagee or purchaser under an 
installment land contract recorded in the office of the county recorder, 
Plaintiffs are not within the subject matter jurisdictional requirements of 


Exhibit 20M Ind. Code § 6-1.1-24-1 (d). 


. Attorney and other parties in Case No.: 54C01-2112-PL-001107 & Case No.: 


1:22-cv-00080-JMS-DLP, have failed & never been made to prove they 
complied with jurisdictional requirements of Exhibit 20K Ind. Code § 6-1.1-24- 
3 (c)(1)(2) The jurisdictional requirements are: one must be a mortgagee or 
purchaser under an installment land contract recorded in the office of the 
county recorder & the county auditor shall mail a copy of the notice required 
by section 2 of this chapter (21) days before the application for judgment to 


sale plaintiffs real property is made by certified mail, return receipt requested. 


Plaintiffs are not mortgagee, or purchaser under an installment land contract 
recorded in the office of the county recorder. Because Plaintiffs are not 
mortgagee or purchaser under an installment land contract recorded in the 


office of the county recorder, Plaintiffs are not within the subject matter 
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jurisdictional requirements of Exhibit 20K Ind. Code § 6-1.1-24-3 (c)(1)(2). Nor 


was a notice sent twenty-one (21) days before the application for judgment to 
sale plaintiffs real property was made by certified mail, return receipt 


requested, nor did they do any publication of the sale to plaintiffs knowledge. 


. The attorneys, and other parties in Case No.: 54C01-2112-PL-001107 & 


Case No.: 1:22-cv-00080-JMS-DLP, have failed & never been made to prove 
they complied with jurisdictional requirements of Exhibit 20N Ind. Code. § 6- 
1.1-20.6-4(2)(A Residential Property Statute. The county assessor falsely 
assessed 20 center drive plaintiffs’ property as Residential property. 
Residential Property is a rental property Exhibit 20N Ind. Code. § 6-1.1-20.6- 
4(2)(A Residential Property Statute The county assessor falsely believes 


because 20 center drive is zoned Residential this makes the property 
Residential it is a properties use not its zoning that decides. To know what 
Residential property is per the law & courts we turn to Exhibit 20D Hamilton 


Square Inv., LLC v. Hamilton Cnty. Assessor, 2016 Ind. Tax LEXIS 41 
Indiana Tax Court, Decided; October 5, 2016, Filed Cause No. 49T10-1505- 


TA-00018 (CITING) The court declared: As mentioned, in Subsection (2) of 


the Residential Property Statute provides that "a building that includes two (2 


or more dwelling units" is residential property. See Ind. Code. § 6-1.1-20.6- 


4(2)(A) . Logic dictates that the multi-unit apartment building referred to in 


Subsection (2) & in Subsection (1), the acre of land surrounding "[a] single 


family dwelling that is not part of a homestead [,]" is linked to a single-family i 
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a rental home that is not part of a homestead. Indiana, models are used to 
assess improvements. Under Exhibit 20B Ind. Code § 6-1.1-2-4 (c) (1) (2) & 
(d) Liability for tax; The model method is a "method of computing the 
replacement or the reproduction cost of an improvement by applying the cost 
of a specified model and adjusting the cost to account for specified variations 


between the subject improvement and the model. IND. ADMIN. CODE tit. 50 


r. 2.1-6-1 (1992) (codified in present form at id. r. 2.2-1-37 (1996). Because 
there are many commercial and industrial models, improvements are grouped 
into three major categories: General Commercial Mercantile (GCM) 
General Commercial Industrial (GCI), and General Commercial 
Residential (GCR). See IND. ADMIN. CODE. tit. 50, r. 2.1-4-3(a) 

(1992); Barker v. State Bd. of Tax Comm'rs, No. 49T10-9601-TA-00009, slip 
op. at 7 n.8 (Ind. Tax Ct. 1999). I/we Rebecca Jane:-Hankins & David 
James:-Roach hold the property and title in a fee simple alodial estate under 
conventional ownership, absolute ownership of both legal and equitable title, 
not having a mortgage, or line of credit secured by the property, it is not under 
lease, it is not under a land contract, not a corporation and not held for an 
investment & is not residential property per: Exhibit 20N Ind. Code § 6-1.1- 
20.6-4 . Residential property statute. The property is not taxable, for private 
use, and has never fallen within the subject matter jurisdiction of Exhibit 20B 
Indiana Code 6-1.1-2-4, liability for Property tax. While all the parts of Exhibit 
20B Indiana Code 6-1.1-2-4, liability for Property tax are important, only & (d) 


tells you how and when property may be assessed. 
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7. The attorneys, and other parties in Case No.: 54C01-2112-PL-001107 & 


Case No.: 1:22-cv-00080-JMS-DLP, have failed & never been made to prove 
they complied with jurisdictional requirements of Exhibit 201 Ind. Code § 5-3- 
1-4 (“(a) Whenever officers of a political subdivision are required to publish a 
notice in two (2) newspapers published in the political subdivision.”)) 
Defendants have also failed to comply with jurisdictional requirements in 
Exhibit 201 Ind. Code § 5-3-1-4 (“(1) & (2). Exhibit 201 Ind. Code § 5-3-1-4 (1) 
A locality newspaper that circulates within the municipality or school 
corporation. & Exhibit 201 Ind. Code § 5-3-1-4 (2) A newspaper published in 
the county in which the municipality or school corporation is located and that 
circulates within the municipality or school corporation.”) 

8. The attorneys, and other parties in Case No.: 54C01-2112-PL- 
001107 & Case No.: 1:22-cv-00080-JMS-DLP, have failed & never been 
made to prove they complied with jurisdictional requirements of Constitutional 
Law. Let’s be clear we all know the state and Federal constitutions have 
declared: many legal interests in land other than conventional ownership 
may be subjected to taxation in states, through Exhibit 20P 84 C.J.S. 
Taxation § 151 Real property and appurtenances and interests therein] 
The state and Federal constitutions have also declared: Where a constitution 
asserts a certain right or lays down a certain principle of law or procedure, it 
speaks for the entire people as their supreme law.8 Whatever the constitution 
prescribes, the general assembly, and every officer or citizen to whom the 


mandate is addressed, must do, and whatever it prohibits, the general 
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assembly, and every officer and citizen, must refrain from doing.9" (footnote). 
Through 16 Am. Jur. 2d Constitutional Law § 1 Definition and nature of 
“constitution” and "constitutional law" 2021 Update. Also let’s not forget; 
Defendants know how these laws are to be applied & these laws are quoted 
as the authority in Courtrooms across the United States, thanks to Exhibit 
20G.See: Exhibit 20G AMERICAN LAW REPORTS Fact sheet-HR, 
AMERICAN JURISPRUDENCE, CORPUS JURIS SECUNDUM Reads: The 
Am Jur family of products provides you with fast, authoritative answers to 
many aspects of civil, criminal, substantive, and procedural law. Am Jur & 
Corpus Juris Secundum is a comprehensive legal encyclopedia containing 
over 400 topics that are cited and quoted as authority in Courtrooms across 
the United States. In each article, the broad principles of the law are 
explained and put into context, so you know how (they=the laws) are applied 
by lawyers and the Courts. We have some fact resistant people who don’t 
want to accept the AMERICAN LAW REPORTS Fact sheet-HR declares that: 
AMERICAN JURISPRUDENCE, & CORPUS JURIS SECUNDUM are quoted 
as the authority in Courtrooms across the United States. This is exactly what 
Defendants have alleged that the taxiing agency has acted outside the 


"constitutional law" & its statutory authority”. Making the Tax Deed void. 


The state and Federal constitutions have also declared: The state may tax that 
which it can prohibit under the States’ police power. through 84 C.J.S. Taxation § 7 
Generally Can the state prevent Conventional ownership of land for a Domicile/home? 


(Answer NO) The state and Federal constitutions have also declared: For a use tax to 
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meet the first prong of the test for constitutionality under the Commerce Clause, that is, 
the requirement that the state have a sufficient nexus with the use of the property being 
taxed,‘ the taxpayer must substantially avail itself of the privilege of doing business in 
the taxing state.2-through 67B Am. Jur. 2d Sales and Use Taxes § 156 Nexus 
between state and use of property being taxed. So, one must substantially avail itself 
of the privilege of doing business in their Home, for a use tax to meet the first prong of 
the test for constitutionality. In the United States, the Congress and all of its members, 
as well as the President of the United States,11 all state12 and federal officials, and all 
state and federal courts and judges13 are as bound by the United States Constitution 
as are ordinary citizens. 16 Am. Jur. 2d Constitutional Law § 6 Effect of British 
constitutional law theory on American constitutional law 2021 Update. Both 
subject matter & personal jurisdiction over a defendant is a constitutional requirement to 
render a valid judgment, mandated by the Due Process Clause of the Fourteenth 
Amendment. Anthem Ins. Companies v. Tenet Healthcare, 730 N.E.2d 1227 (Ind. 
2000). Because jurisdiction is presumed in Indiana and need not be alleged in the 
complaint, the plaintiff's burden to come forward with evidence that would establish 
jurisdiction does not arise until jurisdiction is challenged by the defendant. Mart v. Hess, 


703 N.E.2d 190, 192-93 (Ind. Ct. App. 1998). 


9. The attorneys, and other parties in Case No.: 54C01-2112-PL-001107 & 
Case No.: 1:22-cv-00080-JMS-DLP, have for a second time filed for a Exhibit 
200 writ of Assistance to remove Defendants from their property and again 


plaintiffs committed a fraud upon the court and falsely alleged in the Montgomery 
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County circuit court cause no. 54C01-2112-PL-001107 they served plaintiffs the 
petition for Writ of Assistance by mail, Defendants first learned of the writ of 
Assistance on Wednesday July 10‘ (2024). Defendants were told by the sheriff's 
deputy we had just seven days to move everything that next Wednesday at 9am 
they will remove Defendants, and anything left will belong to Wingate properties. 
Due process requires notice and an opportunity to be heard. City of Hobart 
Common Council v. Behavioral Institute of Indiana, 785 N.E.2d 238, 251 (Ind. Ct. 
App. 2003). The fundamental requirement of due process is the opportunity to be 
heard at a meaningful time and in a meaningful manner. Mathews v. Eldridge, 
424 U.S. 319, 96 In Stidham v. Whelchel, 698 N.E.2d 1152, 1154-56 (Ind. 1998), 
The Indiana Supreme Court, interpreting Indiana Trial Rule 60(B)(6), clarified that 
a default judgment rendered without personal jurisdiction over a defendant 
violated due process, was null and void, and could be set aside at any time. 
Because Defendants didn’t get required notice or service of process. Due 
process requires notice and a chance to be heard on a case filed not an alleged 
service of process sent by mail uncertified and never gotten. Further plaintiffs 
have Defendants email address at whistleblowertruth@yahoo.com , plaintiffs 
should have done their due diligence to ensure service of process for the writ of 
Assistance through Defendants’ email. Plaintiffs knew from the action in the 
Southern District court Case No.: 1:22-CB-80-JMS-DLP they could effectuate 
service of process for the writ of Assistance on both Rebecca Jane:- 


Hankins & David James:-Roach through plaintiffs email. 
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After all, this was how defendants effectuated service of process some times 
for Southern District court Case No.: 1:22-CV-00080-JMS-DLP. So why didn’t 
Defendants do their due diligence to ensure service of process for the second 
writ of Assistance through plaintiffs’ email. Could it be Defendants didn’t do their 
due diligence to ensure service of process, so Defendants could commit a frau 
upon the court, and falsely alleged in the Montgomery County circuit court cause 
no. 54C01-2112-PL-001107 they served plaintiffs the petition for Writ of 
Assistance by mail, to get a default judgment for Writ of Assistance? 

Further, the only matter which will be considered in passing on the application for 
a writ of assistance is whether the applicant is entitled to be put in possession 
under the decree; the parties are entitled to be heard on the application. See 
Exhibit Y 7 C.J.S. Assistance, Writ of § 12 Issues, hearing, and evidence 
Note Exhibit 20Q 7 C.J.S. Assistance, Writ of § 9 Jurisdiction. The writ of 
assistance may issue from, and only from, a court possessing original 
jurisdiction in equity, which must also be that court wherein the underlying 
decree was rendered. The jurisdiction to issue writs of assistance is one which 
appertains to, and has long been exercised by, courts of chancery! or any courts 
possessing equitable jurisdiction.* Indeed, the writ can issue only from such a 
court,? Defendants note the Circuit court was not where the underlying decree 
was rendered. So, the Circuit court is without jurisdiction to issue the writ of 
assistance. The underlying decree being the tax Deed, though it was unlawfully & 


fraudulently issued, the tax Deed was not issued by the_Circuit court. 
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10. The courts in Case No.: 54C01-2112-PL-001107 & Case No.: 1:22-cv-00080- 


JMS-DLP, have failed & never done their duty sua sponta to ensure the 
above laws were compiled with and insured subject matter jurisdiction existed 


under Indiana Trial rule 12 B1 & under Exhibit 22 G McKart v. United 
States,395 U.S. 185, 193-95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969) to 
intervene immediately & stop the Defendants from unlawfully expanding & 


usurping jurisdiction and powers, limited by constitutional provisions, & state 


statutes. See: Exhibit 22 D McKart v. United States,395 U.S. 185, 193-95, 89 
S.Ct. 1657, 23 L.Ed.2d 194 (1969); Also Cox v. Guy F. Atkinson Co.,468 F. 
Supp. 677 (N.D. Ind. 1979). Ordinarily courts do not interfere until the agency 
has completed its action, id., at 194, "or else has clearly exceeded its 
jurisdiction," ibid. The "clear right" exhaustion exception is generally accepted 
and formulated as follows: if an agency violates a clear right of a petitioner by 
disregarding a specific and unambiguous statutory, regulatory, or 
constitutional directive/provision, a court will not require the petitioner to 
exhaust his administrative remedies and will intervene immediately. See, e. 
g., Rosenthal Co. v. Bagley, 581 F.2d 1258, 1261 (7th Cir. 1978). A "clear" 
constitutional right is one likely to be "ultimately" accepted by the Supreme 


Court. Id. at 1262 A court must stay within the limit of its jurisdiction and 
powers, 6 as may be limited by state statutes 7 or state constitutional 
provisions, 8 although those limitations are, themselves, limited in scope to 


their provisions. 9 The court's general jurisdiction does not empower its action 
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when exercising a special statutory power, 10 and the court's jurisdiction to 

act over a case may not encompass the authority to act in a particular manner 

over that case. 11 21 C.J.S. Courts § 77 Statutory and constitutional limits of 

jurisdictional powers 

The courts in Case No.: 54C01-2112-PL-001107 & Case No.: 1:22-cv-00080- 
JMS-DLP, have failed & never done their duty sua sponta to ensure 
Comes now Defendants and declares: plaintiffs have for a second time filed for a 

Exhibit 200 writ of Assistance to remove Defendants from their property and again 
plaintiffs committed a fraud upon the court and falsely alleged in the Montgomery 
County circuit court cause no. 54C01-2112-PL-001107 they served plaintiffs the petition 
for Writ of Assistance by mail, Defendants first learned of the writ of Assistance on 
Wednesday July 10" (2024). Defendants were told by the sheriff's deputy we had just 
seven days to move everything that next Wednesday at 9am they will remove 
Defendants, and anything left will belong to Wingate properties. Due process requires 
notice and an opportunity to be heard. City of Hobart Common Council v. Behavioral 
Institute of Indiana, 785 N.E.2d 238, 251 (Ind. Ct. App. 2003). The fundamental 
requirement of due process is the opportunity to be heard at a meaningful time and in a 
meaningful manner. Mathews v. Eldridge, 424 U.S. 319, 96 In Stidham v. Whelchel, 698 
N.E.2d 1152, 1154-56 (Ind. 1998), The Indiana Supreme Court, interpreting Indiana 
Trial Rule 60(B)(6), clarified that a default judgment rendered without personal 
jurisdiction over a defendant violated due process, was null and void, and could be set 
aside at any time. Because Defendants didn’t get required notice or service of 


process. 
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Due process requires notice and a chance to be heard on a case filed not an 
alleged service of process sent by mail uncertified and never gotten. Further plaintiffs 
have Defendants email address at whistleblowertruth@yahoo.com , plaintiffs should 
have done their due diligence to ensure service of process for the writ of Assistance 
through Defendants’ email. Plaintiffs knew from the action in the Southern District court 
Case No.: 1:22-CB-80-JMS-DLP they could effectuate service of process for the writ 
of Assistance on both Rebecca Jane:-Hankins & David James:-Roach through 
plaintiffs email. 

After all, this was how defendants effectuated service of process some times 
for Southern District court Case No.: 1:22-CV-00080-JMS-DLP. So why didn’t 
Defendants do their due diligence to ensure service of process for the second writ of 
Assistance through plaintiffs’ email. Could it be Defendants didn’t do their due diligence 
to ensure service of process, so Defendants could commit a fraud upon the court, and 
falsely alleged in the Montgomery County circuit court cause no. 54C01-2112-PL- 
001107 they served plaintiffs the petition for Writ of Assistance by mail, to get a default 
judgment for Writ of Assistance? 

Further, the only matter which will be considered in passing on the application 
for a writ of assistance is whether the applicant is entitled to be put in possession under 
the decree; the parties are entitled to be heard on the application. See Exhibit Y 7 
C.J.S. Assistance, Writ of § 12 Issues, hearing, and evidence 

Note Exhibit 20Q 7 C.J.S. Assistance, Writ of § 9 Jurisdiction. The writ of 
assistance may issue from, and only from, a court possessing original 


jurisdiction in equity, which must also be that court wherein the underlying 
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decree was rendered. The jurisdiction to issue writs of assistance is one which 
appertains to, and has long been exercised by, courts of chancery! or any courts 
possessing equitable jurisdiction.* Indeed, the writ can issue only from such a court,’ 
Defendants note the Circuit court was not where the underlying decree was rendered. 
So, the Circuit court is without jurisdiction to issue the writ of assistance. The underlying 
decree being the tax Deed, though it was unlawfully & fraudulently issued, the tax Deed 
was not issued by the Circuit court. 

Let’s be clear we all know the state and Federal constitutions have declared: 
many legal interests in land other than conventional ownership may be subjected to 
taxation in states, through Exhibit 20P 84 C.J.S. Taxation § 151 Real property and 
appurtenances and interests therein] The state and Federal constitutions have also 
declared: Where a constitution asserts a certain right or lays down a certain principle of 
law or procedure, it speaks for the entire people as their supreme law.8 Whatever the 
constitution prescribes, the general assembly, and every officer or citizen to whom the 
mandate is addressed, must do, and whatever it prohibits, the general assembly, and 
every officer and citizen, must refrain from doing.9"" (footnote). Through 16 Am. Jur. 2d 
Constitutional Law § 1 Definition and nature of "constitution" and "constitutional 
law" 2021 Update. Also let’s not forget; Defendants know how these laws are to be 
applied & these laws are quoted as the authority in Courtrooms across the United 
States, thanks to Exhibit 20G. 

See: Exhibit 20G AMERICAN LAW REPORTS Fact sheet-HR, AMERICAN 
JURISPRUDENCE, CORPUS JURIS SECUNDUM Reads: The Am Jur family of 


products provides you with fast, authoritative answers to many aspects of civil, criminal, 
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substantive, and procedural law. Am Jur & Corpus Juris Secundum is a comprehensive 
legal encyclopedia containing over 400 topics that are cited and quoted as authority in 
Courtrooms across the United States. In each article, the broad principles of the law are 
explained and put into context, so you know how (they=the laws) are applied by lawyers 
and the Courts. 

We have some fact resistant people who don’t want to accept the AMERICAN 
LAW REPORTS Fact sheet-HR declares that: AMERICAN JURISPRUDENCE, & 
CORPUS JURIS SECUNDUM are quoted as the authority in Courtrooms across the 
United States. 

This is exactly what Defendants have alleged that the taxiing agency has acted 
outside the "constitutional law" & its statutory authority”. Making the Tax Deed void. 

The state and Federal constitutions have also declared: The state may tax that 
which it can prohibit under the States’ police power. through 84 C.J.S. Taxation § 7 
Generally Can the state prevent Conventional ownership of land for a Domicile/home? 
(Answer NO) The state and Federal constitutions have also declared: For a use tax to 
meet the first prong of the test for constitutionality under the Commerce Clause, that is, 
the requirement that the state have a sufficient nexus with the use of the property being 
taxed,‘ the taxpayer must substantially avail itself of the privilege of doing business in 
the taxing state.2through 67B Am. Jur. 2d Sales and Use Taxes § 156 Nexus 
between state and use of property being taxed. So, one must substantially avail itself 
of the privilege of doing business in their Home, for a use tax to meet the first prong of 
the test for constitutionality. In the United States, the Congress and all of its members, 


as well as the President of the United States,11 all state12 and federal officials, and all 
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state and federal courts and judges13 are as bound by the United States Constitution 
as are ordinary citizens. 16 Am. Jur. 2d Constitutional Law § 6 Effect of British 
constitutional law theory on American constitutional law 2021 Update. 

Further Defendant just filed similar paperwork in the Federal Court cause# 1:22- 
CV-00080-JMS-DLP For a Nunc pro Tunc order reinstating the case and a emergency 
stay plus other documents. As cause# 1:22-CV-00080-JMS-DLP was dismissed 
claiming a lack of jurisdiction in error. Based on an incorrect reading due to a 
misstatement of the Triangle Marine case 95-2873, p. 6, 681 So.2d at 940 (See exhibit 
23 A) Attorney General of Louisiana —in Opinion 99-401Apr 28, 2000. The Federal 
court didn’t dismiss Federal Court cause# 1:22-CV-00080-JMS-DLP as plaintiffs claim 
saying it had no merit. However, now under Exhibit 20A Loper Bright Enterprises v. 
Raimondo, --- S.Ct. ---- (2024) The Federal Court does have jurisdiction to determine if 
plaintiffs followed the law as douse this court. 

See Exhibit 20A Loper Bright Enterprises v. Raimondo, --- S.Ct. ---- (2024) 
[Holding] the Supreme Court, Chief Justice Roberts, held that courts need not, and 
under the Administrative Procedure Act (APA) may not, defer to an agency's 
interpretation of the law. The decision returns the authority to interpret law to the 
courts, the ruling said; courts must now “exercise their independent judgment in 
deciding whether an agency has acted within its statutory authority” rather than using 
Chevron to defer their judgment. Also see Jarkesy v. Securities and Exchange 
Commission, 34 F.4th 446 (2022) 

1. This is exactly what plaintiffs have alleged that the taxiing agency has acted 


outside its statutory authority”. Recitals in public statutes of matters of fact 
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are admissible as evidence of such facts. So, this court must now “exercise 
its independent judgment granted under Loper Bright Enterprises v. 
Raimondo, --- S.Ct. ---- (2024) in deciding whether the agency has acted 
within its statutory authority”. Plaintiffs are also correct in stating: The 


Southern District Court & the Circuit court to has a duty under McKart v. 
United States in Exhibit 22 G No. 403 U.S. McKart v. United States 395 U.S. 


185 (1969) ° 89 S. Ct. 1657 Decided May 26, 1969. The duty to intervene 


immediately & stop the Defendants from unlawfully expanding & usurping 
jurisdiction and powers, limited by constitutional provisions, & state statutes. 
This court clearly has the jurisdiction to rule and execute the emergency 
stay sought. Further this court clearly has the jurisdiction to rule in deciding 
whether the agency has acted within its statutory authority”. This court also 
clearly has the jurisdiction to rule on the Due process violations for failure 
to do service of process and alleged color of law violations under Title 42 


section 1983, & possibly The All Writs Act 28 U.S.C. § 1651(a). 


. Plaintiffs have alleged that the agency has acted outside its statutory 


jurisdictional authority”. Defendants motion this court to grant Defendants 
order to show cause as there is evidence plaintiffs must produce from the 
County Recorder's office to prove plaintiffs followed and complied with the tax 
laws. Just no court has been willing to issue defendants show cause order yet 
to make plaintiff prove the records exist in the county recorder’s office. Where 
there is a failure to comply with jurisdictional requirements embodied in a 


statutes, like Exhibit 20B Ind. Code § 6-1.1-2-4 liability for property tax 
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Current through P.L. 171-2024, Exhibit 20K Ind. Code § 6-1.1-24-3 (c)(1)(2) 
Current through P.L. 171-2024, Exhibit 20M Ind. Code § 6-1.1-24-1 (d) 
Current through P.L. 171-2024 who may be served notice of tax sale, & 
Exhibit 20K Ind. Code § 6-1.1-24-3 (“(b) Notice of auction sale, Exhibit 201 
Ind. Code § 5-3-1-4 (“(a) & Ind. Code § Exhibit 201 5-3-1-4 (“(1) & (2). Exhibit 
20J Indiana code § 6-1.1-4-13.6 determination and review of land values, a 
trial court does not acquire jurisdiction of the parties or the particular case. 
Ballman, supra, 230 Ind. at 229, 102 N.E.2d at 649; Hunter, supra, at 1268. 
So, this court must now “exercise its independent judgment in deciding 
whether the agency has acted within its statutory authority” rather than 
using Chevron to defer its judgment. 

Ind. Code § 6-1.1-4-1 gives direction to Exhibit 20B Ind. Code § 6-1.1-2-4 t 
establish liability for the property tax, See: Exhibit 22 B Marion County 
Assessor v. Kohl’s., LP 179 N.E.3d held: Accordingly, the Court finds that th 
word "taxpayer" as used in Sections 15-1 and 15-3 means a person who i 
subject to, or liable to pay, the real property tax under Exhibit 20B Indiana Cod 
§ 6-1.1-2-4. liability for tax. & State Bd. of Tax Com. v. South Shore Marina 
422 N.E.2d 723 (Ind. Ct. App. 1981).2 Cited 25 times held: Central to th 
dispute here on appeal is Exhibit 20B Indiana Code § 6-1.1-2-4. liability for tax 


which lists those taxpayers liable for the property tax. 
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By contrast, liability because of clerical error leading to unjust enrichment is 
not a tax liability imposed by the tax laws and does not rise under the tax 
laws. Aisin , 946 N.E.2d at 1155. [37] Greentree v. State 253 Ind. 91 (Ind. 
1969) Cited 3 times. Defendants are hopeful Magistrate Judge Doris L. Pryor 
is granting plaintiffs Affidavit of fact by DAVID JAMES ROACH,, forever more 
the dambed American and granting the show cause order to give plaintiffs the 
opportunity to prove plaintiffs complied with jurisdictional requirements 
embodied in the statutes, like Exhibit 20B Ind. Code § 6-1.1-2-4 liability for 
property tax Current through P.L. 171-2024, Exhibit 20K Ind. Code § 6-1.1-24- 
3 (c)(1)(2) Current through P.L. 171-2024, Exhibit 20M Ind. Code § 6-1.1-24- 
1 (d) Current through P.L. 171-2024 who may begiven notice of tax sale, 
Exhibit 201 Ind. Code § 5-3-1-4 (“(a) & Exhibit 201 Ind. Code § 5-3-1-4 (“(1) & 
(2). Exhibit 20J Indiana code § 6-1.1-4-13.6 determination and review of land 
values served notice of tax sale, & Exhibit 20K Ind. Code § 6-1.1-24-3 (“(b) 
Notice of auction sale. As Defendants know no such records exist in County 
recorders office. Plaintiffs need to prove such records exist in County 


recorder’s office, failure will prove Plaintiffs didn’t comply with state statutes. 


. Defendants’ specific claims are as follows: Dekalb County Eastern 


Community School District v. Department of Local Government Finance, 930 
N.E.2d 1257, 1260 (Ind. T.C. 2010) (“Additionally, the statute must be read as 
a whole, and not as individual sections or unrelated parts. See State v. 


Adams, 583 N.E.2d 799, 800 (Ind. Ct. App. 1992) (stating that "[e]Jach part [of 
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a statute] must be considered with reference to all other parts" of the statute) 


(citation omitted),”) 


. Plaintiffs have failed to comply with jurisdictional requirements of Exhibit 20B 


Ind. Code § 6-1.1-2-4 (“(d) liability for property tax Current through P.L. 171- 
2024. The jurisdictional requirements are: (land may be listed and assessed 
separately from the land only if the improvement or appurtenance is held, 
possessed, controlled, or occupied under a memorandum of lease or other 
contract that is recorded with the county recorder & occupied by a different 
person than the owner of the land. Because Defendants occupy the property 
at 20 center drive as the owner of the land & no memorandum of lease or 
other contract that is recorded with the county recorder exist, & the property 
isn’t occupied by a different person than the owner of the land. The subject 
matter jurisdictional requirements of Exhibit 20B Ind. Code § 6-1.1-2- 

4 (“(d) liability for property tax have not been complied with. While all of 
Exhibit 20B Ind. Code § 6-1.1-2-4 (“(d) matters only § (d) of Exhibit 20B 
declares when property may be assessed for a tax, so all other sections of 
Exhibit 20B logically must be read in a light which conforms to Ind. Code § 6- 


1.1-2-4 (“(d). 


. Plaintiffs have failed to comply with jurisdictional requirements of Ind. Code § 


6-1.1-24-1 (“(d) Current through P.L. 171-2024 The jurisdictional 
requirements are: one must be a mortgagee, or purchaser under an 
installment land contract recorded in the office of the county recorder. 


Defendants are not mortgagee, or purchaser under an installment land 
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contract recorded in the office of the county recorder. Because Defendants 
are not mortgagee or purchaser under an installment land contract recorded 
in the office of the county recorder, Plaintiffs are not within the subject matter 


jurisdictional requirements of Exhibit 20M Ind. Code § 6-1.1-24-1 (“(d). 


. Plaintiffs have failed to comply with jurisdictional requirements of Exhibit 20K 


Ind. Code § 6-1.1-24-3 (c)(1)(2) The jurisdictional requirements are: one must 
be a mortgagee or purchaser under an installment land contract recorded in 
the office of the county recorder & the county auditor shall mail a copy of the 
notice required by section 2 of this chapter (21) days before the application 


for judgment to sale plaintiffs real property is made by certified mail, return 


receipt requested. Defendants are not mortgagee, or purchaser under an 
installment land contract recorded in the office of the county recorder. 
Because Defendants are not mortgagee or purchaser under an installment 
land contract recorded in the office of the county recorder, Plaintiffs are not 
within the subject matter jurisdictional requirements of Exhibit 20K Ind. Code 
§ 6-1.1-24-3 (c)(1)(2). Nor was a notice sent twenty-one (21) days before the 
application for judgment to sale plaintiffs real property was made by certified 


mail, return receipt requested, to plaintiffs knowledge. 


. Plaintiffs have failed to comply with jurisdictional requirements of Exhibit 20K 


Ind. Code § 6-1.1-24-3 (“(b) Notice of auction sale Current through P.L. 171- 
2024. The jurisdictional requirements are: When real property is eligible for 
sale under this chapter, the county auditor shall post a copy of the notice 


required by section 2 at least twenty-one (21) days before the earliest date of 
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application for judgment to sale real property, & In addition, the county auditor 
shall, in accordance with Exhibit 201 IC 5-3-1-4, publish the notice required in 
section 2 of this chapter once each week for three (3) consecutive weeks in 
two (2) local newspapers before the earliest date on which the application for 


judgment to sale plaintiffs’ real property may be made. No publication was 
made in accordance with Exhibit 201 Ind. Code § 5-3-1-4 (“(a) No publication 


was made once each week for three (3) consecutive weeks in two (2) local 
newspapers before the earliest date on which the application for judgment to 
sale plaintiffs’ real property was made, in accordance with Exhibit 201 Ind. 


Code § 5-3-1-4 (“(a). 


. . Plaintiffs have now also failed to comply with jurisdictional requirements of 


Exhibit 201 Ind. Code § 5-3-1-4 (“(a) Whenever officers of a political 
subdivision are required to publish a notice in two (2) newspapers published 
in the political subdivision.”)) Plaintiffs have also failed to comply with 
jurisdictional requirements in Exhibit 201 Ind. Code § 5-3-1-4 (“(1) & 

(2). Exhibit 201 Ind. Code § 5-3-1-4 (1) A locality newspaper that circulates 
within the municipality or school corporation. & Exhibit 201 Ind. Code § 5-3-1-4 
(2) A newspaper published in the county in which the municipality or school 
corporation is located and that circulates within the municipality or school 


corporation.”) 


. Plaintiffs have failed to comply with jurisdictional requirements of Exhibit 20J 


Ind. Code § 6-1.1-4-13.6 (“(a) The jurisdictional requirements are: The county 


assessor shall determine the values of all classes of commercial, industrial, 
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and residential land (including farm homesites) in the county using guidelines 
determined by the department of local government finance. The assessor 
determining the values of land shall submit the values and any supporting 
document to the county property tax assessment board of appeals and the 
department of local government finance by the dates specified in the county's 
reassessment plan under section 4.2 of this chapter.”) The assessor has not 
complied with Exhibit 20J Indiana code § 6-1.1-4-13.6 determination and 
review of land values The county assessor falsely assessed 20 center drive 
Defendants’ property as Residential property. Residential Property is a rental 
property Exhibit 20N Ind. Code. § 6-1.1-20.6-4(2)( A Residential Property 
Statute To know what Residential property is per the courts we turn to Exhibit 
20D Hamilton Square Inv., LLC v. Hamilton Cnty. Assessor, 2016 Ind. Tax 
LEXIS 41 Indiana Tax Court, Decided; October 5, 2016, Filed Cause No. 


49T10-1505-TA-00018 (CITING) The court declared: As mentioned, in 


Subsection (2) of the Residential Property Statute provides that "a buildin 
that includes two (2) or more dwelling units" is residential property. See Ind. 
Code. § 6-1.1-20.6-4(2)(A) . Logic dictates that the multi-unit apartment 
building referred to in Subsection (2) & in Subsection (1), the acre of land 
surrounding "[a] single family dwelling that is not part of a homestead [,]" is 
linked to a single-family rental home that is not part of a homestead. Indiana, 
models are used to assess improvements. Under Exhibit 20B Ind. Code § 6- 
1.1-2-4 (c) (1) (2) & (d) Liability for tax; The model method is a "method of 


computing the replacement or the reproduction cost of an improvement by 
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applying the cost of a specified model and adjusting the cost to account for 
specified variations between the subject improvement and the model. IND. 


ADMIN. CODE tit. 50, r. 2.1-6-1 (1992) (codified in present form at id. r. 2.2-1- 


37 (1996). Because there are many commercial and industrial models, 
improvements are grouped into three major categories: General Commercial 
Mercantile (GCM) General Commercial Industrial (GCI), and General 


Commercial Residential (GCR). See IND. ADMIN. CODE. tit. 50, r. 2.1-4- 


3(a) (1992); Barker v. State Bd. of Tax Comm'rs, No. 49T10-9601-TA-00009, 
slip op. at 7 n.8 (Ind. Tax Ct. 1999). I/we Rebecca Jane:-Hankins & David 
James:-Roach hold the property and title in a fee simple alodial estate under 
conventional ownership, absolute ownership of both legal and equitable title, 
not having a mortgage, or line of credit secured by the property, it is not under 
lease, it is not under a land contract, not a corporation and not held for an 
investment & is not residential property per: Exhibit 20N Ind. Code § 6-1.1- 
20.6-4 . Residential property statute. The property is not taxable, for private 
use, and has never fallen within the subject matter jurisdiction of Exhibit 20B 
Indiana § Code 6-1.1-2-4, liability for Property tax. While all the parts of 
Exhibit 20B Indiana Code 6-1.1-2-4, liability for Property tax are important, 


only § (d) tells you how and when property may be assessed. 


The jurisdiction of the courts, as vested or conferred by law, whether 
constitutional or statutory,1 is limited to that provided by the source of jurisdiction and is 
limited by the source of the grant of jurisdiction.2 A court cannot expand its jurisdiction 


beyond the statutory3 or constitutional grant,4 and a constitutional grant of jurisdiction is 
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not subject to expansion by statute or court rule.5 The courts’ jurisdiction, as conferred 


by law, cannot be enlarged by the parties.6. 21 C.J.S. Courts § 16 Enlargement or 
expansion of courts’ jurisdiction beyond grant of jurisdiction. 


So, this court must now “exercise its independent judgment granted under 
Loper Bright Enterprises v. Raimondo, --- S.Ct. ---- (2024) in deciding whether the 
agency has acted within its statutory authority” rather than using Chevron to defer 
their judgment. This court clearly has the jurisdiction to rule and execute the 
emergency stay sought. Further this court clearly has the jurisdiction to rule in 
deciding whether the agency has acted within its statutory authority”. This court also 
clearly has the jurisdiction to rule on the Due process violations for failure to do 
service of process under title 42 section 1983, & All Writs Act 28 U.S.C. § 1651(a). 
and grant the emergency stay sought. 

The All-Writs Act codifies the Court’s power to “issue all writs necessary or 
appropriate in aid of [its] . . . jurisdiction and agreeable to the usages and principles of 
law.” 28 U.S.C. § 1651(a). “The All-Writs Act is a residual source of authority to issue 
writs that are not otherwise covered by statute.” One of the extraordinary writs available 
to the Courts under the All-Writs Act is the “common-law writ of certiorari. History shows 
that the common-law writ of certiorari is uniquely appropriate for situations like this case, 
in which a lower Federal court has erroneously concluded through no fault of its own, 
that it lacks jurisdiction to consider a petition seeking to vindicate constitutional 
protections. The writ of certiorari originated at the court of King’s Bench alongside the 
other prerogative writs of mandamus, prohibition, quo warranto. & writs of error, Frank 


J. Goodnow, The Writ of Certiorari, 6:3 Pol. Sci. Q. 493, 497 (1891). To administer this 
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prerogative, the King’s Bench held “supervisory authority over inferior tribunals” and 
exercised this authority via the “prerogative or discretionary writs.” Hartranft v. 
Mullowny, 247 U.S. 295, 299 (1918); see also 4 William Blackstone, Commentaries 
*314—317 (describing certiorari as a prerogative writ of the King’s Bench). 

Certiorari practice at King’s Bench formalized three ways for the King’s 
prerogative to be exercised. First, certiorari could “bring up an indictment or 
presentment before trial in order to pass upon its validity, to take cognizance of special 
matters bearing upon it, or to assure an impartial trial.” Hartranft, 247 U.S. at 299. 
Second, certiorari could serve as an “auxiliary writ in aid of a writ of error’ to bring up 
any parts of a record omitted when a case was transferred for appeal. Id. at 300. Third, 
and most relevant here, certiorari served “as a quasi-writ of error to review judgments of 
inferior courts of civil or of criminal jurisdiction, especially those proceeding otherwise 
than according to the course of the common law and therefore not subject to review by 
the ordinary writ of error.” Id. (second emphasis added). 

As this Court has recognized, the first Congress ratified the common-law writ of 
certiorari in the Judiciary Act of 1789: 

By section 14 of the Judiciary Act of September 24, 
1789 (1 Stat. 81, c. 20), carried forward as section 
716 of the Revised Statutes, this court and the 
Circuit and District Courts of the United States 

were empowered by Congress “to issue all writs, not 
specifically provided for by statute, which may be 


agreeable to the usages and principles of law”; and, 
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under this provision, we can undoubtedly issue 
writs of certiorari in all proper cases. 

This Emergency Stay for writ of assistance is an action in reverse deficiency 
proceedings to initiate a writ of replevin for recovering property that’s not taxable, that’s 
been taken by taxation, taken under color of law and color of official office. 

I/we Rebecca Jane:-Hankins & David James:-Roach (hereinafter plaintiffs) two of 
the people on the land Indiana hereby give notice of demand for reverse deficiency 
proceedings on property known as 20 Center Drive Crawfordsville, Indiana . 

Defendants now give notice that both plaintiffs are real parties in interest; as 
Defendant David James:-Roach lives; at the property in question, & has cash monies; in 
sum total of approximately 50,000.00 dollars spent in repairs, to said property, and 
sweat equity, of 50,000.00 dollars totaling 100,000.00 thousand dollars, & 0 cents. This 
means defendant David James: -Roach is first in line and first in time, so Wingate 
properties LLC would have to pay defendant David James:-Roach the 100,000.00 
thousand dollars, & 0 cents for Wingate properties LLC to get said property. Further 
county officials were aware of defendant David James: -Roach is first in line and first in 
time since 2014. 

Defendant Rebecca Jane: -Hankins also lives at the property in question, which 
was held in a fee simple free hold under conventional ownership by Rebecca Jane:- 
Hankins who also retains sweat equity & cash monies in the property in question, in the 
sum total of 80,000.00 dollars over approximately forty year; period. 

| Rebecca Hankins & David Roach hereby give notice of reverse deficiency 


proceedings for property known as 20 Center Drive Crawfordsville, Indiana for lack of 
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offer and payment of the remaining value of said private property for personal use held 
in a fee simple free hold under conventional ownership the state unlawfully sold without 
paying. 

This is an action in reverse deficiency proceedings to initiate a writ of replevin for 
recovering property & damages which was held in a fee simple free hold under 
conventional ownership, that was unlawfully/fraudulently taxed and unlawfully sold for a 
private purpose constituting a taking of private property in violation of the State and 
Federal constitutions. 

Plaintiffs hereby notify; the entire world, and all parties; involved, that the 
property in question, known as 20 Center Drive Crawfordsville, Indiana is a non- 
domestic; mailing address/private/personal-property, held in a fee simple free hold 
under conventional ownership and not liable; for property taxation. Plaintiffs also wish to 
notify all parties & the entire world plaintiffs didn’t receive notice, of the tax sale; until the 
action; was done. Depriving plaintiffs of plaintiff's liberty of due process, of law. 

Deprivation of Property Rights in Covenants. 
The American Peoples' property rights are derived from both the United States and 
Indiana Constitutions. The Fifth Amendment to the United States Constitution, made 
applicable to the states by the Fourteenth Amendment, provides, in pertinent part: 
....nor shall any person... . be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for public use, without just 
compensation. 

The due process clause of the Fourteenth Amendment further states: 


....nor shall any State deprive any person of life, liberty, or property, without due 
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process of law; . . . . Of equal import, the Indiana Constitution provides, in Article |, § 21: 
....No man's property shall be taken by law, without just compensation; nor, except in 
case of the State, without such compensation first assessed and tendered. No such 
compensation has ever been first assessed and tendered, thus defendants have 
violated Indiana Constitution, Article |, § 21 

In Pulos v. James (1973), 261 Ind. 279, 302 N.E.2d 768, our supreme court 
interpreted these constitutional provisions to prohibit the taking of private property, i.e., 
private rights granted by subdivision covenants, for private use. Citing several 
Massachusetts cases with approval, it said. . . . Restrictive covenants] are real estate. 
They are part and parcel of the land to which they are attached and with which they 
pass by conveyance .... 

.... It is beyond the legislative power to take against his will the property of one and 
give it to another for what the court deems private uses, Wingate properties LLC wants 
the property for Wingate properties LLC private rental business, even though full 
compensation for the taking is required . . . . If the statute is merely for the benefit of 
individual property owners, the purpose does not justify the taking of a right in land 
against the will of the owner. Pulos, 302 N.E.2d at 773-774. 

Thus, a property owner "is secure under the Constitution in his right to keep what 
is his own, even though another wants it for private uses . . . ." Id. Pulos also said even 
if such legislation was premised on benefitting the public good, it was still 
unconstitutional because no attempt was made to compensate the owners: 

.... It was for [the property owners'] benefit that the restrictive covenants were 


imposed. Their right to have them enforced is a property right and may not be taken 
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from them without just compensation. Thus, even if it were maintained that the vacation 
of the restrictions was for the public good, we would run afoul of sections 21 and 23 of 
Article | of our state constitution and the due process clause of the Fourteenth 
Amendment to the Constitution of the United States. Id. 302 N.E.2d at 774. 

In a final comment, the Pulos court discussed the prohibition of contracts which are 
against public policy. The court conceded the legislature may prohibit such contracts. 
However, it concluded the legislature may not impair previously legal contracts where 
the rights therein granted have already vested. Id. at 775. See also Supreme Council 
Catholic Knights of America v. Logsdon, et al. (1915), 183 Ind. 183, 108 N.E. 587, 592; 
Imler, supra. 

In such cases, our authority on review is clear: 

.... courts may look to the character and reasonableness of the limitation for the 
purpose of determining whether or not it reaches beyond the scope of necessary 
protection and prevention. Pizza Hut of Muncie, Inc., 357 N.E.2d at 737. See also 
Department of Insurance v. Schoonover (1947), 225 Ind. 187, 72 N.E.2d 747; 
Weisenberger v. State (1931), 202 Ind. 424, 175 N.E. 238. 

Recently, our Indiana Supreme Court laid down a two-pronged test to be used in 
determining whether a statute or regulation constitutes a taking under the U.S. 
Constitution's Fifth Amendment: whether or not the regulation (a) substantially advance 
a legitimate state interest, and (b) deprives the owner of the economically viable use of 
his property. Justice DeBruler, speaking for the court, said: 

The essence of the first prong of the test is whether government had the right to 


exercise its police power in the manner it did, regardless of the burden to property 
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owners. Or, in other words, it asks the question: has government regulated where it 
should not have done so? If the regulation does not bear a substantial relation to the 
legitimate ends sought to be achieved, either through a failure of the statute as a whole 
to serve those ends or as applied to a particular piece of property, then the exercise of 
the police power is deemed to be unreasonable. 

.... The essence of the second prong of the test is whether government has regulated 
to a greater extent than it should have so that a land owner has been effectively 
deprived of productive use of his property. Dept. of Natural Resources v. Indiana Coal 
Council, Inc. (1989), Ind., 542 N.E.2d 1000, 1002-1003, citing Nollan v. Calif. Coastal 
Comm'n. (1987), 483 U.S. 825, 834, 107 S. Ct. 3141, 3146, 97 L. Ed. 2d 677, 687. 

A proper exercise of the state's police power must benefit the general public, not merely 
a small group of its citizens. The police power should not be used for the benefit of a 
small group in the guise of benefitting the public. Pizza Hut of Muncie, Inc., supra, 357 
N.E.2d at 737, and Holt, supra, 108 N.E.2d at 637. 

After careful consideration of the above precedent, we have determined 
amended Sec. 14 is not a valid exercise of the state's police power because it (a) 
violates the residents' Fifth and Fourteenth Amendment rights under the U.S. 
Constitution, and their rights under Article |, § 21 of the Indiana Constitution, and (b) 
fails the first prong of the Indiana Coal test. IV. Fifth Amendment Violation. 

In Nollan, supra, the progenitor of Indiana Coal, seacoast landowners wanted to 
build a permanent home to replace a cottage located on their land. The California 
Coastal Commission conditioned the issuance of its permit to do so upon the Nollans' 


granting the public an easement to pass across their beach, which was located between 
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two public beaches. The Nollans were to receive no compensation therefor, only the 
permit. The Commission argued its requirement was not a "taking" under the Fifth 
Amendment, it was merely a restriction upon the use of the Nollans' property, i.e., a 
legitimate exercise of its police power. The Court rejected that argument, saying 

.... Perhaps because the point is so obvious, we have never been confronted with a 
controversy that required us to rule upon it, but our cases' analysis of the effect of other 
governmental action leads to the same conclusion. We have repeatedly held that, as to 
property reserved by its owner for private use, the right to exclude [others is] 'one of the 
most essential sticks in the bundle of rights that are commonly characterized as 
property." Loretto v. Teleprompter Manhattan CATV Corp., 458 U.S. 419, 102 S. Ct. 
3164, 3174, 73 L. Ed. 2d 868 (1982), quoting Kaiser Aetna v. United States, 444 U.S. 
164, 176, 100 S. Ct. 383, 391, 62 L. Ed. 2d 332 (1979). In Loretto we observed that 
where governmental action results in "[a] permanent physical occupation" of the 
property, by the government itself or by others, see 458 U.S., at 432-433 n. 9, 102 S. 
Ct., at 3174-3175, n. 9, "our cases uniformly have found a taking to the extent of the 
occupation, without regard to whether the action achieves an important public benefit or 
has only minimal economic impact on the owner," id., at 434-435, 102 S. Ct., at 3175- 
3176. We think a "permanent physical occupation" has occurred, for purposes of that 
rule, where individuals are given a permanent and continuous right to pass to and fro, 
so that the real property may continuously be traversed, even though no particular 
individual is permitted to station himself permanently upon the premises. Nollan, 107 S. 


Ct. at 3145. 
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It is hornbook law that the exclusive right to occupy and possess real property is 
a fundamental property right. 72 C.J.S. Property § 2 (2010). Real property carries with it 
a bundle of rights and one of the fundamental rights in that bundle is ownership. 
American Jurisprudence 2nd 1964 vol. 16 § 362 Nature of Right guaranteed The right of 
property, is a fundamental, natural, inherent, and unalienable right..... In fact, it does not 
owe its origin; to the constitutions; which protect it, for it existed before them. It is 
sometimes characterized judicially; as a sacred right, the protection of which, is one of 
the most important objects; of government. Pg. 691 

Another fundamental right in that bundle of rights is the right to possession and 
enjoyment of the property. When a written contract grants the right of possession of real 
property, the contract grants a real property interest. The right to possession may be 
temporary, it may be subject to certain conditions, and it may be inferior to other rights 
in the bundle, but it is an interest in real property. Manufactured Housing Communities 
of Washington v. State, 142 Wn.2d 347, 13 P.3d 183 (2000) 

The Commission also argued the easement there requested was simply one part 
of a comprehensive program to provide continuous public access to the beach as the 
lots undergo development or redevelopment. In answer to that proposition, the Suprem 
Court said 

That is simply an expression of the Commission's belief that the public interest 
will be served by a continuous strip of publicly accessible beach along the coast. The 
Commission may well be right that it is a good idea, but that does not establish that the 
Nollans (and other coastal residents) alone can be compelled to contribute to its 


realization. Rather, California is free to advance its "comprehensive program," if it 
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wishes, by using its power of eminent domain for this "public purpose," see U.S. Const. 
Amdt. V; but if it wants an easement across the Nollans' property, it must pay for it. 
Nollan, 107 S. Ct. at 3150. 

Likewise, here. Each proposed group house will be a permanent structure in the 
subdivision where each developer proposes to locate them, no mere easement is 
involved. Under Nollan, a "permanent physical occupation" will occur by a commercial 
structure which will be a multi-person, not a single family residence. Both these 
conditions violate each subdivision's covenants. Thus, the residents' Fifth Amendment 
rights would be violated if such occupation was to occur or continue unabated. 
Patently, such "permanent physical occupation" is substantially more than a mere 
restriction upon the use of the residents' property. Even if the state was the moving 
party here, it would have to "pay for it", as was the case in Nollan. Because the statute 
makes no provision for payment, and private parties cannot condemn the property 
interests of other private property owners, amended Sec. 14 constitutes an invalid 
exercise of the state's police power, Nollan, supra; Indiana Coal, supra; Pulos, supra, 
both as to the U.S. Constitution's Fifth Amendment and the Indiana Constitution's Article 
I, § 21. Fountain Park Co. v. Hensler (1927), 199 Ind. 95, 155 N.E. 465, 469. 

Bogert, Trust & Trustees, 2nd Ed., § 1003, pp. 517-520: 

"In a number of cases where the interests of equitable life cestui and legal or 
equitable remainderman have become vested in the same person by conveyance or 
operation of law, after the trust began, the courts have decreed that the trust was ended 
or terminable; but in other cases, where some useful purpose was deemed to be 


capable of accomplishment by the continuance of the trust, the courts have refused to 
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regard the single ownership of the two items of property as fatal to the trust." See 
generally: Brooks v. Davis (1913), 82 N.J. Eq. 118, 88 A. 178; Rowley v. American Trus 
Co. (1926), 144 Va. 375, 132 S.E. 347; Gillogly v. Campbell (1936), 52 Ohio App. 43, 2 
N. E. 2d 620; Nichols v. First Nat. Bank of Baker (1953), 199 Or. 659, 264 P. 2d 451; In 
re Bonham's Estate (1958), 393 Pa. 355, 143 A. 2d 50. 


136 Am.Jur. Proof of Facts 3d § 15. Causes of action for fixtures— 


Conversion 


Conversion is the wrongful exercise of dominion over property to the 
exclusion of the rights of the owner or withholding it from the true owner's possession 
under a claim inconsistent with the owner's rights.+ The four basic elements of 
conversion are: 

e (1) the plaintiff's ownership or right to possession of the property at the time 
of the conversion; 

e (2) the defendant's conversion by a wrongful act or disposition of the 
plaintiff's property rights; 

e (3) ademand by the plaintiff for the property's return, and 

e (4) aplea for an award of damages. 

There is no prejudgment writ for immediate possession similar to that of a writ of 
replevin. Further, while replevin can arise from rights of contract, conversion is an 
intentional tort. 

It is not necessary that the property be wrongfully obtained,‘ but the 
withholding must be done in derogation of the true owner's rights.2 Thus, conversion will 


lie when the defendant lawfully obtained possession of the property as occurs when a 
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tenant places an item of personalty onto leased premises to use it in a business. The 
plaintiff must demand return or delivery of the property, or otherwise offer the defendant 
an opportunity to restore the property to the plaintiff's possession before the plaintiff can 
maintain an action in conversion. There is no requirement that a plaintiff first exhaust his 
remedies in a replevin action before electing to sue for conversion. If the evidence is 
such that the elements of conversion may be proven, then such a claim may be pursued 
without regard to other potential remedies. 

Let it be Known | Rebecca Hankins & David Roach hereby give notice of 
conversion, Extortion, and Robbery of private property held for personal use by way of 
unlawful taxation without public purpose for a private individuals use. | Rebecca 
Hankins & David Roach give notice of demand for the return of said private property. | 
Rebecca Hankins & David Roach also gives notice of the right to an action by writ of 
replevin for conversion, Extortion, and Robbery. 

An "ad valorem tax" is a tax levied on property or an article of commerce in 
proportion to its value as determined by assessment or appraisal. Exhibit M Westervelt 
v. Woodcock, 15 N.E.3d 75 (Ind. Ct. App. 2014). 

Ad valorem taxes levied by various states on vessels moving in interstate 
operations along inland waterways must be fairly apportioned to the commerce carried 
on within the taxing state pursuant to the formula applicable to other interstate 
enterprises.1 84 C.J.S. Taxation § 154 Tangible personal property—Shipping 

Excise taxes are indirect taxes on activities, occupations, privileges, and 


consumption, and the imposition of excise taxes is generally held to be within the power 
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of the legislature unless specifically restrained by the constitution. 84 C.J.S. Taxation § 


20 Excise taxes 


An excise tax embraces every form of burden or taxation not laid directly on 
persons or property and every form of charge imposed by public authorities for the 
purpose of raising revenue on the performance of an act, enjoyment of a privilege, or 
the engaging in an occupation. 84 C.J.S. Taxation § 162 Excise taxes 


TYPES OF EXCISE TAX: 

e Specific Tax — refers to the excise tax imposed which is based on weight or 
volume capacity or any other physical unit of measurement 

e Ad Valorem Tax — refers to the excise tax which is based on selling price or other 
specified value of the goods/articles held for use, sale, or investment, purposes 
of a business all of which are a public purpose. 

e An ad valorem tax is an excise tax on selected goods held for sale within a 
State, such as real property, which is based on selling price or other specified 
value of the goods/articles used, held for sale or investment purposes of a 
business. 

. Any real property taxed is required to have a public purpose [84 
C.J.S. Taxation § 22 Necessity of public purpose] before such an ad valorem 
tax is applied to its value, cause an ad valorem tax is an excise tax on a 
public purpose, use of business property. Public purpose means the use of 
land defined as such by the decision of the appropriate body inconformity with 


urban structure plan or development plan in order to ensure the interest of the 
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peoples to acquire direct or indirect benefits from the use of the land and to 
consolidate sustainable socio economic development; 
www.lawinsider.com/dictionary/public-purpose .The Government claims: Public- 
purpose as a noun means: A governmental action or direction that purports 
to benefit the populace as a whole. Even when there is no express restriction 
in the constitution, there is an implied restriction under which the legislature 
cannot rightfully impose taxes for the benefit of private persons or in aid of 
private uses or enterprises.1 To the extent that one person is compelled to pay in 
order to relieve others of a public burden properly resting on them, that person's 
property is taken for private purposes.2 It is sometimes provided in constitutions, 
either expressly or impliedly, that taxes may be imposed for public purposes 
only.3 Such a provisions are declaratory of the common law4 and exclude the 
raising of money by taxation for private objects or purposes. 84 C.J.S. Taxation § 
22 Necessity of public purpose. 
Conventional ownership of land for a Domicile/home is a private use of the 
owner not a public purpose, and can’t have an ad valorem tax applied to 
its value. See Exhibit 20P 84 C.J.S. Taxation § 151 Real property and 
appurtenances and interests therein] states: Although rights in lands 
are to be regarded in many respects as localized at the place where the 
land itself is located for purposes of taxation, many legal interests in land 
other than conventional ownership may be subjected to taxation in states. 
Remember Exhibit 20G AMERICAN LAW REPORTS Fact sheet-HR, 


AMERICAN JURISPRUDENCE, CORPUS JURIS SECUNDUM Reads: 
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The Am Jur family of products provides you with fast, authoritative 
answers to many aspects of civil, criminal, substantive, and procedural 
law. Am Jur & Corpus Juris Secundum is a comprehensive legal 
encyclopedia containing over 400 topics that are cited and quoted as 
authority in Courtrooms across the United States. In each article, the 
broad principles of the law are explained and put into context, so you 
know how (they=the laws) are applied by lawyers and the Courts. We 
have fact resistant people who don’t want to accept the AMERICAN LAW 
REPORTS Fact sheet-HR declares that: AMERICAN JURISPRUDENCE, 
& CORPUS JURIS SECUNDUM are quoted as the authority in 
Courtrooms across the United States. 

16 Am. Jur. 2d Constitutional Law § 1 Definition and nature of 
"constitution" and "constitutional law" 2021 Update. Where a 
constitution asserts a certain right or lays down a certain principle of law o 
procedure, it speaks for the entire people as their supreme law.8 
Whatever the constitution prescribes, the general assembly, and every 
officer or citizen to whom the mandate is addressed, must do, and 
whatever it prohibits, the general assembly, and every officer and citizen, 
must refrain from doing.9" (footnote). 

This is why Conventional ownership of land for a Domicile/home cannot 
have an ad valorem tax applied to its value cause an ad valorem tax 
is an excise tax on a public purpose use of property, not ones 


Conventional ownership. Whether it’s a rental property, or a corporation, 
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or held for use as an office in a construction, or real estate company, or 

just held as an investment for sale at a later date when the value goes up; 

its a public purpose use of property for a business. 
So, the ad valorem tax is a tax on the real property of businesses; or a 
homeowner who has availed themselves of a mortgage as they have 
availed themselves of doing business in the state, and the property is now 
held as an investment by the mortgage lien of the bank, thus the real 
property becomes taxable as a investment. 
84 C.J.S. Taxation § 7 Generally The state may tax that which it can prohibit 
under the States’ police power. Can the state prevent Conventional ownership of 
land for a Domicile/home? 67B Am. Jur. 2d Sales and Use Taxes § 156 Nexus 
between state and use of property being taxed. For a use tax to meet the first 
prong of the test for constitutionality under the Commerce Clause, that is, the 
requirement that the state have a sufficient nexus with the use of the property 
being taxed,‘ the taxpayer must substantially avail itself of the privilege of doing 
business in the taxing state.@ 
Further evidence backing the fact the "ad valorem tax" is a type of use tax 
placed on the value of property or an article of commerce used for a public 
purpose in a business. A state may lawfully exercise its police power to protect 
the public health, safety, welfare, and morals by promulgating laws and 
regulations that reasonably regulate occupations.1 States exercise their right of 


taxation under the state’s police power. see Exhibit O 16A Am. Jur. 2d 
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Constitutional Law § 356 Regulation of occupations pursuant to police 

power, generally. 2021. 

The Defendants private property is not held for use, sale, or investment, purposes of 
a business. 

The plaintiff's private property description is as follows if any of these 
descriptions denoted; in the property’s record, denote the property as tax-able it is 
(incorrect) plaintiff noticed the use of the zip code, plaintiffs already know, this is wrong 
as plaintiffs are non-domestic; mailers. 

Statutory non-domestic rate, 
First Class U.S. Mail Fully Pre-Paid 
12 Stat. At Law, Ch 71, Sec 23 Zip Code Exempt [DMM122.32] now [DMM602 1.3 e2] 
Federal Offense to collect additional postage 
18 U.S.C. 1726 [Without United States”] 
Legal LOT 34 FISHERO & FISHEROS 4TH ADD 
ADDRESS 20 Center Drive, Crawfordsville Indiana 47933 
Certificate # 541400252 
[Unit tax# 54-10-08-111-106.000-030] 
If this unit tax # 54-10-08-111-106.000-030 denotes; the plaintiffs private-property, as 
tax-able, the number, is incorrect. 
Property tax rulings 

Officers or agents of United States take property for the United States use, and 

no compensation; is paid, for the property. The owner; may sue, the officers; or agents, 


to recover; the property. United States v Lee 106 U.S. 196 
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States cannot take private property, by taxation; or for any use but public use; (IE 
immanent domain) Cities cannot be authorized; to donate bonds, to private 
corporations. Cole v Lagrange 113 U.S. 1 (This second ruling is from the Indiana 
Supreme Court). 

Plaintiffs hereby pray under title 42 section 1983, & All Writs Act 28 U.S.C. § 
1651(a). & Loper Bright Enterprises v. Raimondo, --- S.Ct. ---- (2024) ruling the 
Southern District Court or Circuit court will intervene exercise its jurisdiction and grant 
Emergency Stay for writ of assistance. under Title 42 section 1983, & All Writs Act 28 
U.S.C. § 1651(a). & Loper Bright Enterprises v. Raimondo, --- S.Ct. ---- (2024). So, this 
court can “exercise its independent judgment in deciding whether the agency has 
acted within its statutory authority” rather than using Chevron to defer their judgment. 
This court clearly has the jurisdiction to rule and execute the emergency stay sought. 
Further this court clearly has the jurisdiction to rule in deciding whether the agency 
has acted within its statutory authority”. This court also clearly has the jurisdiction to 
rule on the Due process violations for failure to do service of process and the 
want of jurisdiction, under title 42 section 1983, the All Writs Act 28 U.S.C. § 1651 (a), 
& Loper Bright Enterprises v. Raimondo, --- S.Ct. ---- (2024) to grant the emergency 
stay sought. 

I/we Rebecca Jane:-Hankins & David James:-Roach SOLOMELY SWEAR 
UNDER PENALTY OF PERJURY THAT ALL HEREIN IS TRUE AND ACCURATE and 
all exhibit are self-authenticating per Indiana rules of Evidence 902 § 5. 
Dated this 13" day of July, 2024. Electronically signed 


David James Roach 
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Parties served 


Email list 
dtaylor@tcmsclaw.com 
kminnette@tcmsclaw.com 


tnichols@tcmsclaw.com 


wgreeson@greesonlaw.com 


vkregear@greesonlaw.com 
cmmckee@wilkinsoniaw.com 


100 E Main St., Crawfordsville, IN 47933 Sherri_Bentley, Montgomery County 
Assessor Ph 765-364-6422 Email sherri.bentley@montgomerycounty.in.gov 


Troy Tarpin Wingate Properties LLC Initiating PO Box 354 Connersville Indiana 
by Vincent C. Kregear.35277-49 501 N. Central Ave. Connersville Indiana 47331 


Email vkregear@greesonlaw.com_ By Attorney Wayne Greeson Bar# 
12644-98 Address 501 N. Central Ave. Connersville Indiana 47331 PH 765-825-9690 


Email wgreeson@greesonlaw.com 
Montgomery County Council 100 E Main St Crawfordsville, IN 47933 


Phone Business: (765) 364-6400 Email 
jake.bohlander@montgomerycounty.in.gov 


Vincent C. Kregear council of record 12048 Saint Marys Rd 
Brookville, IN 47012-8824 Franklin County Contact Vincent C. Kregear (317) 941- 


9864 Emails vkregear1@hotmail.com vkregear1@gqmail.com or 
vkregear@greesonlaw.com_ Represented by Craig M. Mckee #10245-82 Address 333 


ohio street Terre Haute In. 47807 ph. 812-917-2809 email 
cmmckee@wilkinsoniaw.com 


Documents served 
Motion for emergency stay of writ of Assistance 


Affidavit of fact by DAVID JAMES ROACH,, forever more the dambed 
American 
Exhibits 
Exhibit 201 Ind. Code § 5-3-1-4, Exhibit 20J Section 6-1.1-4-13.6 - Determination 


and review of land values, Exhibit 20K Section, 6-1.1-24-3 - Notice of auction sale, 
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Exhibit 22 B Marion Cnty. Assessor v. Kohl's Ind., LP, Exhibit 22 C Department of 
Revenue v Brookwood Associates Ltd, Exhibit 20H Covell v. City of Seattle, 127 
Wash.2d 874 (1995), EXHIBIT 22F 21 C.J.S. Courts § 296 Exceptions to Anti-Injunction 
Act, generally; effect of All-Writs Act, Exhibit 22 G McKart v. United States, EXHIBIT 29 
A 21 C.J.S. Courts § 247 Nunc pro tunc entries, Exhibit 23A Attorney General of 
Louisiana Opinion Number 99-401 Apr 28, 2000, Exhibit 20A Loper Bright Enterprises v 
Raimondo (2024), Exhibit 20B Section 6-1.1-2-4 - Liability for property tax;, Exhibit 20C 
Triangle Marine Inc v Savoie, Exhibit 20D Hamilton Square Inv., LLC v. Hamilton 
County. Assessor, Exhibit 20E Jarkesy v Securities and Exchange Commission, see 
Exhibit 20G AMERICAN LAW REPORTS Fact sheet-HR, AMERICAN 
JURISPRUDENCE, CORPUS JURIS SECUNDUM, Exhibit 31L 21 C.J.S. Courts § 295 
Effect of Tax Injunction Act, Exhibit 28F 21 C.J.S. Courts § 285 Exceptions to Rooker- 
Feldman doctrine; statutory authorization, Exhibit 20M Section 6-1.1-24-1 - Delinquency 
list; certification, Exhibit 20N Section 6-1.1-20.6-4 - Residential property, Exhibit 200 
Wit of Assistance, Exhibit 20Q 7 C.J.S. Assistance, Writ of § 9 Jurisdiction, Exhibit 20P 
84 C.J.S. Taxation § 151 Real property and appurtenances and interests therein 
Certificate of Service 

| David Roach hereby certify that a copy of the forgoing documents, were served 
upon the above forgoing interested parties and counsel of record by email. In 
accordance with Federal Rules of Civil procedure rule 5. 


Dated this 14" day of July, 2024. Electronically signed 


David James Roach 
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